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DATED ~~TERIAL • For Historical Purposes Only
L·9706

Your Public File -
What to Keep, What to Toss and Where to Keep It

MaintlliniDg the public inspection file is an important task for licellSCCll. FCC enf'o:cement ofthis role is
alive and well. Addiliollll1ly. with the revised FCC forfeiture policy placing a 510.000 fine on violation
ofthe public file roles. broadcil$lmS should review the ruIes to assure complillDCC.

The Commission issued a Nolice ofProposed Rule Making in May 1997, that proposed to relax the
public inspection me roles to allow stations to locate the.public file at the main studio. wherever located.
NAB recommended that the FCC adopt the proposal. Additionally, the NPRM asked for comment
regarding various public file retention- periods and clarl1ication ofrequired documents. The NPRMreply
comment deadline was Sc:ptember 8. 1997, which means the CommiS5ion could act on its proposal at
anytime.

Until the FCC issues II Report ond Order that modifies the public inspection file roles. the current
location, conteDt requiremClllS and retention periods remsin in effect. Below is II synopsis ofthe public
iusptction file ruIes.

LOCATION

A station's public file must be located within the community ofliccnse - either at the main studio within
or an "accessible place" within the community. A station can locate the public file at II main studio '
outside of the community of license ifa waiver ofthe rule was granted to the IicAmsee prior In July 16,
1987_ The file must be available for public inspection at any time during regular business haUlS.

RECORDS TO BE MAlNTAlNEDIRETENTION PERIODS

The following chart outlines the required publi<: til" documents, the applicable retention period and the
rc:1~FCCndenmnbcr.

nOCVMENT RETENTION PERIOD FCC RULE
Letten lk'om the PlIblic 3 years § 73.1202 and § 73.3526(aX7)
(CoDlI1lerciai stations only)
[9u NOTES Hl~wJ
Political Material 2 years § 73.1943; § 73.3526(8)(4)
IScc NOTES belD"'l and § 73.3527(8)(4)
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Renewal Application (FCC Period beginning with date § 73.3526(a)(I) and §
Fonn 303-S) tendered for filing and endiDg 73.3527(a)(1)

with the expiration ofone
license term (8 years) or until
the grant ofthe first renewal
application, whichever is later.

Quarterly IssueslProgram Term oflicense (eight years) § 73.3526(a){8)(i) [TV]; §
Lists 73.3526(8)(9) [Radio] and §

73.:3527(a)(7) [Nonexempt
l\llneomm'=lCiaI educational

[Su NOTES HID",] statiollSl
Certification of compliance As long as the underlying § 73.3526(a)(l0) and §
with renewal application to which it refers 73.3527(a)(9)
announcements
ApplicatioDB for new As long as the applica!ion is § 73.3526(a){l) and §
construction permit (FCC pending before the FCC or 73.3527(a)(1)
Form 301), amendments and courts. Ifapplication is
FCC correspondence granted, rewn for one license
pertaining tbereto, iucluding term (8 years) or \JUtil the
Initial Decision and Final grant of the first renewal,
Decision (If any). whichever is leter.
Application COr thanges to Period beginning with date §73.3526(a){l) and §
existing stalions (FCC Form tendered for filiuS and ending 73.3527(a)(1 )
301), amendments and FCC with the expiration ofone
correspondenee pertainiDe license term (8 years) or until
thereto, includillg Initial the grant of the first renewal
Decision and Fillal Decision application, whichever is later.
(Itany).
Application for transfer or Period beginning with date § 73.3526(a)(2) and §
assignment of lieeDse (FCC tendered for filing and ending 73.3527(a)(2)
Fonn 314, 315 or 316). and with the expiration ofone
aU supporting documents license term (8 years) or until
pertalnlDg thereto. the grant ofthe first renewal

application, whichever is later.
Application requestina: Period begimling with date § 73.3526(8)(2) and §
menslon of lime to tendered for filing and ending 73.3527(a)(2) .
C:ODBtruet a new station (FCC with the expiration ofone
Form 701), and an license term (8 years) or until
supporting doeuments the grant of the first n:newal
pertaining thereto. application, Whichever is later.
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Amlual Employment Period beginning with date § 73.3526(a)(5) and §
Reports (fCC fomi39S:B), tCiiiiereaforliling Itil!ctilfmg- 733527(tI)(S)~

--

and aU supportina with the expiration ofone
documents pertaininJ: license temI (8 years) Or until
thereto. the grant ofthe first renewal

applicelioD, whichever is later.
Statements regardful the Period beginning with date § 73.3526(a)(l);§
ftIinJ: ofpetitions to deny tendeIed for fiJiJJi and ending 73.3526(a)(2); § 73.3527(a)(I)
against station appUcations with the expiration ofone and § 73.3527(a)(2)
with the name and address license tmn (8 years) or until
olthe party fiJiD& the the grant of the first Jeocwal
petition. applicatioll, whichever is later.
Annual OwDership Reports Period beginning with date § 73.3526(a)(3) and §
(FCC Form 323), and other tendered for filiog and ending 73.3527(a)(3)
ownership related with the expiration ofone
documents license term (8 years) or until

the grant ofthe first renewal
[S.. NOTES b£1ow) application, whichever is later.
Citizen's Ap-ccments Period beginning with date § 73.3526(a)(I)

tendered for filing and ending
with thc expiration ofone
license tc:nn (8 years) or until
the grant of the first renewal

[S.. NOTES belo..) i lIj;l)llication, whichever is later.
List of donors supporting 2 years § 73.3527(a)(8)
spetific programs
(Noncommercial stations
only)
LMAfflme BrokeraJ:e For the dwation ofthe § 73.3526(a)(12)
Agreemmts (Radio only) agreement
[S" NOTES belowl
Appliestions pertaining to Period beginning with date § 73.3526(a)(2) and §
chanees in pro;ram service, tendered for filing and ending 73.3527(a)(2)
and all supporting with the expiration ofone
documents pertalninll license tmn (8 years>. Dr untiJ
thereto. the grant of the first renewal

applicatiOll, whichever is later.
Children'. Television Term oflicensc (8 years) § 73.3526(a)(8)(ii)
commercial limit
certiftcation (Conunercial TV
only)
[S•• NOTES kiD"!
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Children', TelevlrloD • Term ofJicense (8 yem) § '3J526(a)(8Xiii)
Prol"lmming Reports
(Commercial TV oIlly)
[S.. NOTES belowl
Procedural Maoual ("The NO LONOER ENFORCED
Public and Broadeastitlg")
IS.. NOTES below]
National Televisioo Network Duration ofthe Agreement § 73.3613
A1JiIlation .Agreement (TV
only)
RetransmisslonIMust Carry For the three years the election § 73.3526(g)
Eledioll Statement statement is in effect

. (Commercial TV only)

EogineerIDg material 3 years after operation under § 73.3526(e)(2)(i) and §
pertaining to a former mode new Or modified mode 73.3527(e)(2)(i)
of operation commences
EnlPoccriog material Until notified in writing that it § 73.3526(e)(2)(II)
pertainln& to claim against may be discarded
slation or relation to FCC
complaint

+ ... ... ...
NOTES

Any materials relating to an FCC Investigation or complaint must be retained uotil thc licensee is
notified by the Commission In writing that the material may be discarded:

"Letters from the Public" include all written commerts and suggestions received form the public
regarding operation ofthe station. The letter nced not be retained in the public file if the writer has
requested the letter not be made public or ifthe letter is defamatory or obscene. TV licensees must
separate "progrnmrning" llDd "nou-prQJI"lIlIIIing" leners. Additionally, TV licensees are required to
maintain all letters relatiDg to violent prollJ'llmmill& in the public file.

"Political Material" required to be kept in the political tile includes:
(a) A complete record ofall requests for airtime by or on behalfofcandidates, with a notation
showing bow each request was handled (including charges);
(b) Any free political time given to legally qualified CllDdidates for public office;
(c) A list of chiefexecutive officers of any organization that sponsors or supplies iIlformation for
political proifBll1S or for programs containinf; controversial issues ofpublic significance.

See NAB's "Poltttt;O/ C2techism, ·14" Edition, for fin1her information regarding political file
requirements.

"Quarterly JssuesIProgram Lists" are comprised ofprograms in which the station has given
significant treatment to specific commWlity issues during the preceding 3-month period. The list should
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be ll\ace.d in1he public nle. b~ January \0, A.1JIil \0, J11\~ \0 and Octo'Qet \(), eachyear. lnc \ist snoll\d
include:

(I) The issues examined and a discussion ofhow each matter was addressed;
(2) Time, date and length ofeach program;
(3) Program title:
(4) Type ofprogram (i.e. news interview. call-in, documentaly, etc.); and
(5) Guests on the program.

"Supporting do~ments" include:
(a) Letters and exhibits:
(b) Amendments to the application;
(c) Correspondence between the FCC and the applicant concerning the application;
(d) Documents mentioned in the application; and
(e) Service contour maps and data showing the main studio and transmitter sites.

Other "ownership related docamenU" include:
(a) Letters and ownership information filed with the FCC:
(b) Supporting matcrlals pertaining to ownership control ofthe license;
(c) Management agreements with independent contractors or with employees, ifthe employee
agreement involves revenue sharing;
(d) Contracts or other documents relating to ownership Or control ofthe license.

A "Citizen Agreement" is a written agreement betwccD a broadcast applicant. permittee or licensee and
one or more citizens or citizen group that is entered into for primarily noncommercial pwposes. This
deflllition generally includes agreements that deal with goals or proposed practices affecting station
operation in the public interes!. It excludes common commercial agreements such as advertising
contracts; union, employment, and personal service contracts, network affiliation, syndication, program
supply contracts, etc.

A "Time Brokerage A;reement" is the sale ofelisa-ete blocks oflime by a licensee to a broker who
supplies the programming to fill that time and sells the commercial spot announcements in it. Time
brok~rag~ agr~~m~nts executed aft~r September 16, 1992, must be placed in th~ public file IIIId filed
with the Commission within 30 days after they are executed. Both stations must keep the agreements.
Confidential proprietary information may be edited out before the agreement is placed in the public file,
but the entire docwnent must be made available to the FCC upon requesl For more information
regarding TIlDe Brokerage Agreements or LMAs contact the NAB Legal Department at (202) 429-5430.

ChUdren's Television eommereial Umlts lIDd CblIdren" TelevilloD rulea: See. NAB's Counsel
Memo. 'The Children's Tel~ision Ru/u. H Available at http://www.nab.orgffelevisionltvlcidrules.html
or by callin& NAB Legal Department at (202) 429-5430.

The Procedural Manual, '''The Public and Broadcastini." is no lonser required to be kept in the public
file until the Commission publishes a revised manual.

• • • •
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AVAlLABlLlTY 011 rUBliC nLE CON1'ENiS

A station's public file must be made available for inspection during regular business. For example, ifa
station's business office is open from 9:00 am. to 5:00 p.m., the public file must be available for
inspection durillg these hours.

Station personnel may request personal identification (names and addresses) ofany person asking to see
the public file but cannot require that the person tell ifbe/she is affiliated with any organization. Nor is
a station permitted to require members ofthe public to stipulate which documents they wish to examine.

A station must make copies ofdocwnents in the public file for anyone willine to pay "rea.soll2ble costs"
for reproduction. The copies must be made available within seven days ofthe request, unless
reproduction facilities are unavailable in the city oflic:ense.

Material that is vollllltarily kept after the required retention period may be kept in a form and place
convenient to the licensee. However, the material shall still be made available to the inquiring party, in
good faith after written request, at a time and place convenient to both the party and the licensee

A station must honor any requests for inspection ofthe public file made in person. However, ifthe
request is made by mail or by phone, the station is free to determine whether it wishes to comply with
the request. Additionally, the public file must be located in a place that is easily accessible to persons
with disabilities.

* • • • • •

NAB's Counsel MellWs are inlenlkd 10 sertle as a SOUTce ofgeneral injormalio.n on legal is.rues of
Interest to the broadcasting industry. Broadcasters seeking i1!formatlon on howprinciples discussed In
a Counsel Memo apply to their specific circrmtSlances should seek the aeNice oftheir own allorneys.

C> Copyright 1997. National Association ofBroadcasters, Washington, D.C.
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